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| LT DY SECRETARTALNS | N 7.28016/25/2018-PMSSY-I (EO-3144936)

1 5 FEB 2“21 Government of India )

Ministry of Health and FFamily Welfare
(PMSSY-I Section)

| TR ST /S s L I 3" Floor. IRCS Building, New Delhi-110001
Ry iy o 1 Dated the 3¢ February, 2021
i.‘?*.'v‘iitﬁ,fi‘-ATED o 'j W/Q%\\
/ Director. AIIMS — Delhi ; Director , PGI, Chandigarh ; Director, JIPMER. Pudducherry.
2. Director. AIIMS Bhopal / Bhubaneswar/ Jodhpur/ Patna/ Raipur/ Rishikesh
Mangalagiri/Nagpur.
3. Executive Director, AIIMS - Bathinda /Bibinagar/ Kalyani / Deogarh / Raebareli/
Gorakhpur.
4, Deputy Director- Admin, AIIMS. Bilaspur

Subject: Provision of fall clause quoted in tender documents for procurement of drugs. —

regarding.

Sir,

[ am directed to enclose a copy of the OM dated 25.11.2020 of Procurement-1 (EPW)
Section of MoHFW on the subject mentioned above forwarding therewith a copy of OM dated
12.11.2020 of Department of Pharmaceuticals, Ministry of Chemicals and Fertilizers on the

above subject for necessary action and compliance.

2 You are requested to take further necessary action and to ensure compliance in the

matter.

Encl: As above.
Yours faithfully.
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(S. K. Sudhakar)
Under Secretary to the Government of India
Tel: 011 23736974
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FHEe NO.L.£8UTD/Z0/2U2U0-Proc. {EPW) e

No. Z.28015/25/2020-Proc.l(EPW)
Government of India
Ministry of Health & Family Welfare
Department of Health and Family Welfare
[Procurement-I (EPW) Section]

Nirman Bhawan, New Delhi
Date: 25.11.2020

OFFICE MEMORANDUM

Subject : Provision of fall clause quoted in tender documents for
procurement of drugs -reg.

The undersigned is directed to forward herewith a copy of O.M. No.
31026/1/2019-Policy dated 12.11.2020 received from Department of
Pharmaceuticals (DoP) on the above subject for compliance.

“‘7/ -
T e EAS AR s by SURRND
U Encl: As Above Dateiwed Nov 25 13:23:20 1ST
- (Surender Kashyap)
0" Section Officer(Procurement-I)
Tele. No. : 23061212
To
1. PPS to DGHS, Nirman Bhawan, New Delhi
2. PPS to AS&FA, AS(H), AS(VG), AS(MA) MOHFW, Nirman Bhawan,
New Delhi.
3 ISINVY/ TSLA) JS(VS)/ IS(NACO)Y JS(PP)/ IS(MKB)/ JS(SS)/ JS(GM)/
>+ IS(AS)/ JS(RS)/ JS(PS) 7 IS(IFD)/ EA (AK)/ EA(NS).
\fj\ 4. The Director, AIIMS, New Delhi/ Patna/ Bhubaneshwar/ Raipur/ Bhopal/
U7 Jodhpur/ Rishikesh.
o L 5. The Director, National Institute of TB and Respiratory Diseases, New
i Delhi
. I\ 6.The Director, Vallabhbhai Pate] Chest Institute, North Campus,
{\7”*3“’& . University of Delhi
q.'?\\\ 7. The Medical Superintendents, Safdarjung/Dr.RML/SSKH/KSC Hospital,

New Delhi

8. The OSD, Central Medical Services Society, New Delhi

9. The CMD, HSCC (INDIA) Ltd., Corporate Office: E-6(A), Sector-1,
Noida (U.P.)-201301.

10.The  Chairman & Managing Director, HLL Lifecare Ltd.,
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b Depaniment of sendifure

S&D) fo resort fo nego! tigtion and caunter offering os indicoied below: To sler

contract may be owardeg 1o L1 {en Then the price of L1

ion io L) aski

fered io the higher quating respensive fenderers under intim
s in sealed covers/throu

-4 fax or email or online on e-bidding plotform o

bs opzned in public ot o spedliec place, dols on | ime {os per the dondars erocedurs). 11

; ;g : ¢ .
may o £‘,:-f?\.leCC_‘i!|‘,. irlormed =duce ifs price o

jender accordingly az ok counter -;r{;
thar thai, arg o b:: aworded poral
may olso be accepled with eftect E
There may oko be o situation wl'nare pcru!;:. rate cr:n"'ﬂ’is o
tenderer (L1} is nof

wwzch res) onoble. In tha! cose, price neg

be conducied with Li E | first instonce. I L1 agrecs fo bring cown hr* p-a;x_- i the desired

g
be concluded with it and that price counier offered fo vihe

pved role
Sl L5 i3 b

r

¥ i " . . .
fengerers L?rlf'li’w’ irdtmation 1o L Ll I!JHU' o ron 10 ] Id""’

col monner g m:l.‘

parograph. If, however, L1 does nof ogree fo reduce its price in the first instonce i
price, vumfh ”1:3' been decided s reasonoble may be counter offered to all the higher quoting

responsive fenderers (including L1) for further adlion on above lines. In respect of ifems where
single bid has been received, the same may be telendsred, ie. if consequent fo invilgtion of
iender/bid only one bid/tender is received or consequent lo technical evaluation il only one

bid/tender is found efigible, such bid/tender shall be fermed as single bid in respect of that

em

5112 Cartel Formation/Poal Rates/Eid rigging/Celiveive bidding etc.: Quoting of
ool rates/Cartel formalion, bid rigaing/collusive bidding s against | the bosic principle of

compelitive bidding ond daleats ﬁv VEry Durpo

. of open and competilive fen ndering sy
: 1

Cuch praciices should be ¢ Mmeasures. S‘L‘:.?ELC =

> -f‘ = e e - - J . !._‘v
= molter ip Competiion Lommission Im=ig,

elc. should bz &n‘ii-ji-.—:f a:

alse bring such unhealihy pradiice lo the notice of the cancerned nr:zck pssaciclions
ASSOCHAR, MSIC, elc. requ esiing them, inler alig, 1o Izka

1]
firme. The tainisiries/ Deparim

rie.
break I'r monopolistic altitude of the firms giving pc)r] rote orming cortel. Purchaser me v also
debar the tenderers iﬁ:iu'omg in carlel formation/cellusive bidding/big rigaing for o perio ,4. of
lvey years fr:; i pariicipation in the tenders of the Purchaser,

5114 Fall Clouse: Foll clause is a price safely mechanism in rofe confraci. The fall clouse
provides that it the raie confroct holder reduces is price or sells or even offers to se ell the rais
corfrocled goods or services following conditions of sale similor io those of the role controch,
at o price lower Than the rote controct price, lo any persan ar organizalion during the currenLy
of the rote contraci, the rate contract price will be aulomatically reduced with effect from that
date for all the subssquent supplies under the role conirach ond the rote contract amendec

accordingly. Other porollr-.l rate contract iuloe rs, il any, are alse fo be given op opS ariundy fo
duced price to them and aiving them 07 [Seven)

i
reduce their price as weli, by notifying the ]
they so desire, in sealed cover o be opened in

re
doys time io intimate Ihmr revised prices, if
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public on the specified dale ond time ond further oclion leken as per slandard prociice. On

many © 5, Ihe parollel rate conlract holders aliempt to grab more orders by unethicol

M

cosis
s announcing reduction of their price {afizr getiing the rofe conlrocl) under the guise
3 .

use khi: situglien 1s DE!}O to bf:. GECJIE with in 51(‘(:[13!’ manner gs menjionea 1n e
b

3 paragraph. lf is however, very much necessary Thal the purchose organizolions Kee

ch on the periormance of such rate contract holders whe reduce their prices on

N
[

&

" T ; 1 R
o1 of other. If their performonces are not up 1o the marl, appropnately severe act

should be tehen against them including deregistering them, suspending business deals wilh
them, debarring them for two years from parlicipating against the lender enguiry floated by

concernsd pu rchase arganizalion elc.

The provisions of foll clouse will however not opply te the following:

y Evport/Desmed Exporl by the supplier;

i) qoods or services g original equipment prices lower than the price charged for
;plﬁc;::rnenl;

i Sale of geods such os drugs, which hove expiry date;

) Sale of goods or services ol lower price on or afier the dote of completion of sale/

lacemeni of order of goods or services by the authority concemned, under the existing

o

or previous Rate Conlfracls os also under any previous confrocts entered inlo with the
Cenirol or Slate Government Deparimenis including new undertakings (excluding jeini
sector companies and or private porlies] and bodies.

8115 Performance Security: Depending on the anlicipated averall drowol against a rate
confract and, also, anticipated number of parsllel rafe conracis fo be issued for an ifem,
the Cenlral Purchase Orgonization (e.g. DGS&D)/user Department shall consider obtaining
Performance Security @ 5% (Five percenl) of the value of supply order in the supply arders
issued againsi role confracts on the rafe contract halder.

8116 nenewa! of Rate Contracis: H should bz ensured thol new rafe contracis o

o

made operative right aller the expiry of the existing rate controcis without any gap for ali rote
;

conltacleu dems. In case, hoveever, il iz nal po o conclude nzw rale conirocte due ic
some special reasons, limely steps are o be ioken to exiend the exisling rate contracis with

; : : o ; L o Lot
same terms, conditions etc. for a suitable pericd, wilh the consent of the rate contract holders.

e

Fate contracts of the firms, vho do not agree to such extension, are fo be lefi cut. Also, whi
. s v " . . &
exiending the existing role controcls, it shall be ensured thal the price trend is not lower

2.1.17 Placement of online Supply Orders: Supplies are to be obtained ageins! o rale
conract by placing on the rate conlracted firm online supply order containing the quantity of the
goods o be supplied and incarporating the prices and ofher relevant ferms and condilions of
the rate cantract The officials placing such anline supply orders should be duly competernt and
auvthorized 1o do so. An online supply order should generally confain the following importani

details:
i) Boie Controc! No. and dole;
i) Quantity. (Where there is more thon one consignee, the quanlily o be despatched o

coch consignee is tc be indicoted);
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