IMMEDIAT

ALL INDIA INSTITUTE OF MEDICAL SCIENCES
Ansari Nagar, New Delhi -29

F. No.15-5/2011-Genl. Dated 31.01.2017

Subject:  Order relating to the National Anthem of India - reg.
ook ok ok ok ok okok o ok

Sir,

Please refer to enclose herewith a copy of OM No.Z17019/2/2016-Coordination-I
dated 28.12.2016 MoHFW and forwarded by Under Secretary Govt. of India F.No.V-
16020/211/2016-IN1-1 M/o Health & FW, Nirman Bhawan New Delhi dated 20 January,

2017 on the subject cited above.

In this regard, It is requested that the above order may be Moaded in the Institute

website for wider publicity at the [nstitute.

Submit for necessary action please. }

4f—”’/’//tfé

{ Pallav Kumar Chitte})
Administrative Officer (G)
Encl. : as above.

Officer-In-charge
Computer Facility, AIIMS

Copy 10 :

1. PPS to Director, AIIMS - for information please.
2. PS to the Dy.Director {Admn.)- information please.
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R TIME BOUND
F. No. V-16020/211/2016-INI-I
e Government of India
Ministry of Health & Family Welfare
(INI-I Section)
ook ok
Nirman Bhawan, New Delhi
Dated thec) January, 2017

U |

The Director, e R DIONIA
All India Institute of Medical Sciences, o ra e (, ?K

Ansari Nagar, New Delhi-29 ,L S 02\ h “:}

Subject: -Order relating to the National Anthem of India-reg.
P
Sir, .

i am directed to enclose herewith a copy of OM no. Z. 17019/2/2016-Coordination-1
dated 28/12/2016 received from coordination section, MoHFW on the subject noted above.

T ———

| The Institute is requested to compliance the order.

|
/' Yours faithfully,
/ﬁ Ry
(Sunita Dﬂéﬁ\ \ya!)

, Under Secretary ‘to Govt. of India
EfFN T o Lk Ph. 23061843
2= - . PR P

Lo __Epcl. As Above e LT




Z.17019/02/2016-Coordination — |
Government of India
Ministry of Health & Family Welfare
Department of Health & Family Welfare

(Coordination — | Section)
Fre- (< 251
Nirman Bhawan, New Delhi
Dated 2% December, 2016

" OFFICE MEMORNADUM

Subject; Order relating to the National Anthem of India — reg.

' fhé underéigned :is directed to forward herewith a copy of letter No.
14/6/2016 - Public dated 22/12/2016 on the subject mentioned above for circulating in the
various offices under the administration control of the Division.

Encls: As above
MY~

(G. P. Samanta)
Under Secretary (CDN)
Telephone No. 23061510

DGHS

JS(KRR)/JS(SKYJS(LAVIS(MI)IS(AS)IS(KLS)JIS(NRYIS(SS)IS(VG)IS(NACO)/
EA(SPYEA(AKJ)CCA/CD(Stats)/Dir(CGHS)
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AAY W o IMMEDIATE "
AN No. 14/6/2016-Public ~-52" "~
o O/(}; Lt ,,:/ Government of India/Bharat Sarkar/ e ¢ R '
A o Soker LS
o s Ministry of Home Affairs/Grih Mant? 20
N Tt ol ” Public Section o g ’ﬁ%
LTS o . 5 % i 93 )
orth BlockNeg: Dejﬁf’i
S T . Datedifiiz) Decegifor 2016
To, ' ' ; . .
0 SR ,L,wﬂZIDEC Zmﬁ

The Chief Secretaries of all Stafe Governments, =« st
The Chief Secretarles/Admmlstrators of all Union Territories.
" The Directors General of Police of State Governments /Union Territories

Subject:- . Orders relating to the National Anthem of India.

Sir/Madam,
In continuation of this Mlmstry s letter of even No. dated 06.12.2016, T am

directed to state that the Hon’ble Supreme Court in its Order dated 09.12.2016 in the
Writ Petition Civil No. 855 of 2016 (copy enclosed) has directed as foliows:-

-

, learned Attorney General for India submitted that how the physically
challenged or physically handicapped persons shall show respect to the National
Anthem, the Central Government wiil issue guidelines within ten days hence.
As the guidelines are going to be issued, we clarify, if a physically chailenged
person or physically handicapped persons goes to the Cinema hall to watch a
film, he need not stand up, if he is incapable to stand, but must show such
conduct which is commensurate with respect for the National Anthem. When we
say physically challenged or physically handicapped persons, it means persons
with disability as defined under Sections 2(i) and 2 () of the Persons with
Disabilities (Equal Opportunities, Protection of Rights and Full Participation)

Act, 1995...7
e

2. Accordirigly, the following guideiines are prescribed in this regard:
(i) The persons with locomotor dlsab111t1es and other wheel chair users
. having affected lower limbs shall position himself / herself to the extent of
 mExithuin Atentiveness” —and - alertiesswith —or - without —the “help of =~ =~
/@\ . appropriate aids and appliances. For example a wheel chair bound person

\5’% . with disability shall make the whee} chair static, position himself/ berself

maintaining the maximum possible alertness physmally ‘
' o et /)7/#\ "

@g(P\ o W - 1&.\\
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(i) If the person with disability is on crutch, he / she shall become stable (non-

mobile) to the extent of maximum alertness.

(iif) The person with hearing disability (deaf or hard of hearing) if capable to
stand, shall stand with attentiveness. However, there must be appropriate
indication on the screen that the National Anthem is being played or sung
as the persons with hearing disability are likely to miss the auditory cues.
Suijtable instructions may be given in the form of captioning as well as in
sign language on the screen so that the persons With hearing impairment
are well informed that the National Anthem is being played.

(iv) The persons with blindness and low vision shall stand up in respect to
National Anthem. '

(v) The escorts of the persons with disabilities shell stand-up when National
Anthem is played.

3. Further in case of persons with intellectual disabilities (mental retardation), it is
stated that such disability is associated with a condition of arrested or incomplete
development of mind, especially characterized by impairment of skills manifested
during developmental period, skills which coniribute to the overall level of intelligence
- cognitive, language, motor and social abilities. Mental retardation is a challenging-
problem, a multi-dimensional phenomenon, involving bio-psycho-social factors. The
following characteristics may hamper in showing réspect to the Nationdl Anthem by

these class of persons with disabilities:-

(a) Lack of understanding and comprehension.

(b) Associated conditions like epilepsy, Attention Deficii, Hyperactive
Disorder, Sensor impairments, Psychiatric illness, motor problems etc.

() Most of them will have behavioral problems like flapping of the hands,
screaming, shouting, abnormal body movements, difficulty in

performing practical task etc.
3.1.  While the persons with mild intellectual disability without associated conditions
can be trained to understand and respect National Anthem, the same may not hold good
in other cases. Relaxation to such class of persons with disabilities may be considered.
Wide publicity may be given to generate public awareness in this regard so as to
aveoid any unwarranted incident against persons with intellectual disabilities as

disabilities.



- )

4. The Rights of Persons with Disabilities Bill has been passed by both the Houses.
of Parliament which recognizes 21 categories of disabilities and the issues concerning
the iew categories of disabilities also need to be considered affer the notification in this
regard is issued. In view of this and para 3 and 3.1 above, the Department of
Empowerment of Persons, with Disabilities will suggest further modifications in
guidelines as and when required or necessary. In such eventualities, these guidelines
will be further amended or modified or expanded.

5. The above is conveyed to you in comphance of the orders of the Hon’ble
Supreme Court quoted, above. - ‘

6. . The receipt of this letter may please be acknowledged and action taken in the
matter be communicated to this Ministry. '

Yours faithfully,

(VK

Deputy Secretary to the Govl.
Tel. 2309 4376

Encl.: As above.

Copy to:-
All Ministries/Departments of Government of India.
President’s Secretariat, Rashtrapati Bhawan, New Delhi.
VicePresident’s Secretariat, New Delhi.
Prime Minister’s Qffice, South Block, New Delhi.
Cabinet Secretariat, New Delhi.
Election Commission of India, New Delhi.
- Lok Sabha Secretariat, New Delhi.
Rajya Sabha Secretariat, New Delhi.
Registrar, Supreme Court of India, New Delhi.
10. All High Courts.
11. Office of Comptroller and Auditor General of India, New Delhi.
12. The Union Public Service Commission, New Delhi.
-13. Central Vigilance Commissicn, New Delhi.
14. NITT Aayog, Yojana Bhawan, New Delhi:
15. All attached and Subordinate Offices of the Ministry of Home Affairs.

16. 20 Spare copies.

b

Copy also to:-
The Secretary, Department of Empowerment of Persons with Disabilities for action

inrespect of para 4 above.
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ITEM NC.BOI COURT NO.3 ) SECTION PIL{W)

SUPREME CO URT OF INDTIOG A
RECCORD OF PROCEEDINGS

IA Neos. /2016 in Writ Petition(s) {(Civil) No(s). B55/201s

SHYAM NARAYAN CHOUESEY ’ Petitiocner (s}
VERSUS

ONION QF INDIA Respondent(s)

(With applin. (s} for impleadment and recall of the order dated

30.11.2018 and office report)

Date : 09/12/2015 This petition was called on for hearing today,

CORRM : HOMN'BILE MR. JUSTICE DIPAK MISER
HON'BLE MR. JUSTICE AMITAVZ ROY

For Petitioner (s} Mr. Abhinav Shrivastava, AQR
Mr, Rituvendra Singh, Adv,.
Mr. Hameet Singh R., Adv.

For Respondent(s) Mr. Mukul Rohatgi, g -
Mr. R.K. Rathore, id.
Mr. B, Erishna Prasad, AOR

Mr. siddharth Luthra, 5z. adv. (ac)
Ms. Tara Narnls, Adv, e
Ms. Gargi Khanna, Adv.

Mr. Siddhartha Mehta, Adwy.

Ms. Supriya Juneija, Adv.

Mr. C.U. Singh, Sr. adv."
Mr. p.V, Dinesh, Adv,

Ms. Sinha T.P., Adv,

Mr. R. Beniwal, Adv.

Mr. Namit Saxena, Adv.
Mr. Biresh K., Adwv,.

Mr. Arushi Singh, Adv,

UFON hearing the counsel the Court made the follawing
CRDER
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_will issve guidelines within ten days hence.

30.311.2016,

On being mentioned by Mxr. p.v. Dinesh, learned counsel, the

I1.Rs. are taken on Board.
Registry is dirscted g register the I.as.

Heard Mr. G.U. Singh, learned senior counsel‘along with Mr.
P.V. Dinesh, learned écunsel for the applicants, Mr. Mukul Rohatgi,
Iéarned.'ﬁtforney ‘Genezai fer India, and Mr. Sidharth Luthra,

learnad senicr counsel who has sought leave of the Court to assist,

The prayer in the application is for recall of cur order dated
30.11.2016. When it was brought to the notice of Mr. C.U. Singh,
learned senior ¢ounsel. about the greunds urgaed, we must fairvly
étaté that Mz, Singh submitéed that he will have a re-lock at the

grounds and will amend the Same,

&5 far as the recall of the order is concerned, the same hag

‘to be heard on merits when the matter ig finally debated upon. Be

it noted; Mxr. Dinesh, learned counsel for the applicant at the time
of mentioning had submitted thet there has to be some kind of
exemption for the physically challenged persons or physically
handicapped persons. Mr. ' Siddharth Luthra, learped Senior counsel
who was present in Court has referred to the Persons with
Disabilities (Equal Opportunities, Protection of Rights and Full

Participaticn) Act, 1985,

Mr. Rohatgi, learned Attorney General for India submitted that

how the physically challenged or Physically handicapped Fersous
shall show respect tg the Natiomal Anthem, the Central Government

——

" As the guidelines are

going to ba issued, we clarify, if a pPhysically chellenged person

or physically handicapped person goes to the Cinema hall to watch a
film, he need mot stand up, if Re is incapable to stand, but must
show such conduct which is commensurate with respect for the
Yational Anthem. ¥hen we say physically.challgggg@ﬂp;wghysically -



handicapped perscns, it means persons with disability as defined

under Sectlons 2{i}

(Equal Opportunities, Protection of Rights- and Full Participation)

and 2{t} of the Persons witk Disabilities

Act, 1995.

Another aspect needs to be clearad. When we szid tha%t the
doors shall be closed, we did not mean that the doors shall be

bolted as mentioned in the case of Municipal Corporation of Delhi
F(zo011) 14

Delhi wvs. Uphaar Tragedy Victims Association and Ors.

SCC 481] but only to regulate the ingress and egress during the

period while the National Anthem is played.

Let the matter be listed on the date fixed, i.e., 14.2.2017.

{Gulshan Kumar Arora) (H.5. Parasher}
Court Master . oo Court Master

Ay

B fef J
Al Gt Aduoealte.

Su_ff‘af I
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No. 14/6/2016-Public
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Public Section

North Blot%l\i, New Delhi-1
Dated the DéDec_:ember, 2016

To. _

The Chif_af Secretaries of all State Governments,

The Chief Secretaries/Administrators of all Union Territories.
Subject:-*  Orders ré'lfi.t-ing't.ov the National Anthem of India.
Sir/Madam,

I am directed to enclose a copy of the Hon’ble Supreme Cowmrt’s Order
dated 30.11.2016 delivered in the Writ Petition (Civil) No. 855 of 2016 on the above
subject. The Hon'ble Supreme Court in the above said Order has directed as follows:-

(a) There shall be no commercial exploitation to give financial advaniage or
any kind of benefit. To elaborate, the Naticnal Anthem should not be
utilized by which the persen involved with it either directly or indirectly
shall have any commercizl benefit or any other benefit.

(b) There shall not be dramatization of the Nationa! Anthem and it should
not be included as a part of any variety show. It is because when the
National Anthem is sung or played it is imperative on the part of every
one present to show due respect and honour. To think of a dramatized
exhibition of the National Anthem is absolutely inconceivable.

(¢) National Anthem or a part of it shall not be printed on any object and
also never be displayed in such a manner at such places which may be
disgraceful to its status and tantamount to disrespect. It is because when
the National Anthem is sung, the concept of protocol associated with it
has its inherent roots in Naticnal identity, National integrity and

Co_nstitutional Patrictism.

(@) All the cinewna halls in India shall play the National Anthemm before the
feature film starts and all present in the hall are obliged to stand up to
show respect to the National Anthem,

(e} Prior to the National Anthem is played or sung in the cinema hall on the
screen, the eniry and exit doors shall remain closed so that no eng can
' create any kind of disturbance which will amount to disrespect to the
National Anthem. After the National Anthem is, played or sung, the

doors can be opened.



14 NITI Aayog Yo;ana
15. All aﬁached & Subor

_ { fﬁces of thﬂ Mmstry of Home Affahs
“16. 7O.Spar_e coples, :

G I_el 2309‘4376



ITEM HO.Y COURT MO.3 SECTION BILGH

SUPREME COURT OF 1 ¥pD1a
RACORD O :

Writ Petition{s) (Ciwvil) HNeo(s). B55/2016

| CORRM

SHYAM WARAYAN CHOUKSEY Petitioner(s)
VERSUS
UNION OF INDIA ' Respondent(s)
(With office reporkt) .

Date : 30/11/2016 This petition was called on foxr hearing todzy.

HON'BLE MR. JUSTICE DIPAK MISRA
HON'BLE MR. JUSTICE AMITAVA ROY

For Eetitioner(s) 'Mr. Abhinav Shrivastav, Adv.
Mr. Rituvendra Singh Adv.
Mr. Harmeet Singh Ruprah, Adv.

For Respondent(s) Mr. Mukul Rohtagil, AG

My . Ashok Kumar Panda, Sxr.AdvV.
My, Avijit Prasad, ’Adv.

Ms. Movita, Adv.

Mr

B.E. Prasad,Adv.

ing the counsel the Court made the following
ORDER

UPON hear

We have heard Mr. Abhinav Srivas
the petitionsar =nd Mr. Mukul Rohatgi,
for India along with Mr. A.K. Panda, lear

the Union of India.

This Court on 28.10.2016

Patition under Article 32 of the Constitution of India had

noted the submissions advanced by the learned counsel for the

petitionsr, mada referenca to the engctment, namely, Prevention

of Insults to National Homourx Act, 1971. It had zlsc taken note

tav, learned counsel for
tearned Attorney General

ned senior counsel for

while entertaining the Writ




a partof any varletﬁ;;'shdﬁr’, 7 It is be;:_éus'é_ when

the Na‘.t:s..ozri;aﬁ_l' : Cis sung Cor plaj'ré‘&" it is

{c) _Natignal"z—mtham or = part of it shall not be
printed on any cbject - and alse never be

displayed in such a manner a2t Sueh placdeswhich




[

LG disyespect. It iz because when +the Netional
Anthem 1is  sung, the concept of protocol

.associated with it has its .inherent roots ipn

National identity, Hational integmity =

Constituticnal Patriotism.

(d) All the cinema halls in India shall play the
National Anthem befoiel the feature fFilm starts
cand all present in the hall are obliged to stand

ﬁp tc show’ respect to the National Anthem.

(e) Prior to tha Natiqnal Anthem is playved or
éungziﬁ the:cinéma'hall on the screen, the entry
and exit doors shall remain closed so that no
oné can create any kind of disturbance which
will amount to disrespact to the National

Anthem. After the National Anthem is played or

sung, the doors can be opened.

(£) When the National Anthem shall be played in
the Cinema Halls, it shall be with the National

Flag on ‘the screen.

(g) The abridge version of the Natiomal Anthem

made by any one for whatever reason shall not be

played or displayed.

We have so directed as Mr. Mukul Rohtagi, learned

Attorney General for India submits with all humility at his
command and recommend that National Anthem has to be respected.

The directions are issued, £for love -and respact for .the

motherland isg reflected- when* one -shows- respect—to the Natithal -




id"the N.at-i'on'al'-iFj_.éé_‘;_ Be ~it

does:. not allow a:ny d:l_fferent_not:r_on or the percept:.oq

'inéi;j;vi “uail ‘ :Lghts, that have'lrdﬂv1dually tboug'h" 0of have no

space. The. 1dea is constltutlonally mzper.nuss:.ble.

~Mx. Rohatgl has submltted tha.t the. Union of 7India

shall circulate this order to the C_hief-'Secr_etaries of all the

States and Union Territories. "i‘hat'-ap-ar,t_,' Mr. Rohatgi -submits
that the order "shall be "shown "*i:r‘jf_:h_’é-**élé‘ét:b"nic' "Media“and



léréafs.

Iet the matter be listed on 14% ?ebrﬁary, 2017 for

further hearing. -’

(H.8. Parashar)

(Madhu Bala)
Court Master

Ceurt Master
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